
Contractor’s Sale of Install/Complete Replacement: 
Personal Property or Real Property? 

Business or 

Process Function 

No 

Yes 

2. Does the item serve a

business/process function

or a building function? 

Item remains tangible 

personal property after 

installation. 

Building Function 

3. Is the item leased?

Item becomes a part of real property. 

1. Is the item affixed to

real property at the time

of sale? 

Yes 

Personal Property 

Sale to end customer is taxable, unless an exemption applies. 

May purchase taxable products and services physically 

transferred to the customer (that are not used in real property 

construction activities) without tax, for resale. 

No 

Real Property 

Sale to end customer is not taxable. 

Must pay tax on all purchases of taxable products and services, unless an 

exemption applies. May NOT purchase products without tax, for resale. 

Does lessor have the 

right to remove item 

upon breach or 

termination of lease 

agreement? 

Is the lessor of item also 

the lessor of the real 

property to which the 

item is affixed? 
Yes 

No 

No 

Yes 


